
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



RECENT CASES 471 

Justice of the Peace — Jurisdiction — Replevin — Value of Property — 
Time. — People's Second Bank v. Sanderson, 123 N. W. 873 (S. Dak.)- — 
Held, that since in replevin before a justice of the peace the value of 
the property must be determined as of the date the suit was instituted, the 
justice having found the value of the property at an amount within his 
jurisdiction, the fact that a jury on appeal to the Circuit Court found 
the value at a sum beyond the justice's jurisdiction, did not show that the 
justice had no jurisdiction, or that the value so found was the value at 
the time the suit was begun. Corson, J., dissenting. 

In actions to recover personal property the jurisdiction of the justice of 
the peace is dependent upon the value of the property sought to be re- 
covered. Bull v. Sledge, 82 Miss. 749. In some courts the actual value 
is determined by the value as proved on trial, irrespective of the pleading. 
Leslie v. Reber, 4 Kan. 315. In others, the affidavit in replevin has been 
held the determining element. Burt v. Addison, 74 Mich. 730. While 
still other cases have adopted the appraised value of the property as the 
criterion. Selby v. McQuillan, 59 Neb. 158. It is well settled that on 
appeal from a justice of the peace the Appellate Court has only such 
jurisdiction as the justice had, and if he had no jurisdiction the Appel- 
late Court acquires none. Keeshan v. State, 46 Neb. 155; Kennedy v. 
Pinnick, 21 111. 591. But where the defendant appeals from a judgment 
of a justice of the peace to the County Court, the plaintiff may by leave 
of that court before trial amend his complaint, by increasing his claim 
for damages to an amount beyond the jurisdiction of the justice, and 
may recover such increased amount if justice in his case requires it. 
Dressier v. Davis, 12 Wis. 58. And such an amendment will not show 
that the justice had no jurisdiction. Sellers v. Lampman, 63 Wis. 256. 

Landlord and Tenant — Lease — Assignment. — Forbes v. Gorman, 
123 N. W. 1089 (Mich.). — Held, that where a lease of the first floor and 
basement of a building permitted the lessee to place electric signs on the 
outside and on the top of said building, such lessee was not entitled to 
lease this right to others for profit, but was only entitled to put up a 
sign on the roof in connection with his own business. 

A lessee of premises under a term created by a lease, whether verbal 
or written, and in which no restriction is placed upon his right to assign 
or sublet, may give to another the right to occupy such premises, and so 
long as rent is paid pursuant to such lease the original lessor cannot 
oust such occupant or sublessee. Martin v. Sexton, 112 111. App. 199. 
Under a Massachusetts decision it has been held to be a privilege where 
a person is given the right by lease to place a sign upon the outer walls 
of a building. Pevey v. Skinner, 116 Mass. 129. And so the relation of 
landlord and tenant is not created where the owner of property gives to 
another the right to use a sign board on the roof of his property. Rey- 
nolds v. Van Beuren, 155 N. Y. 120. 

Money Received — Money Received from Third Person. — Jones v. 
Jones, 104 Pac. 786 (Wash.). — An agent, after effecting a contract for 
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the sale of land, on which he received earnest money, left the state. De- 
fendant, who was the joint occupant of his office, but had no other con- 
nection with him or with the transaction, found among his papers an 
envelope containing a certificate of deposit representing the earnest money, 
which had been indorsed in blank by the agent. Defendant deposited 
this on his own account, and held it subject to the agent's order. Held, 
that in an action by the purchaser to recover his earnest money on failure 
to complete the sale, the act of defendant in placing the money in his 
own bank account would not make him liable therefor to the purchaser. 

Although indebitatus assumpsit for money had and received is one 
of the common courts, 2 Harv: Law Rev. 1, it is also well settled that 
the action for money had and received is an equitable one, governed by 
equitable principles. Law v. Uhrlaub, 104 111. App. 263. Hence the action 
may be maintained whenever one has money which in equity and good 
conscience belongs to another. Hudson v. Scott, 125 Ala. 172. And so 
when bank and treasury notes are received as money, an action for 
money had and received will lie as though the money itself had been 
received. Mason v. Waite, 17 Mass. 560. Contra, Lindeman v. Lindeman, 
2 J. J. Marshall (Ky.) 597. But in order to support the action there 
must be some privity existing between the parties in regard to the money 
sought to be recovered. Vrauex v. Ross, 98 Mass. 591. The privity may, 
however, be express, as when the defendant has received money as agent 
for the plaintiff, or it may be implied, as when the defendant has come 
into possession male fide or on a consideration which has failed. Sargent 
v Stryker, 16 N. J. L. 464. 

Municipal Corporations — Use of Streets — Contributory Negli- 
gence. — Bradley v. Jaeckel, 119 N. Y. Supp. 1071. — Held, that it is not 
contributory negligence as a matter of law for a person about to cross 
a street to fail to look for automobiles approaching on the wrong side of 
the street, as it is the duty of the driver, when on the wrong side of the 
street, to either give a signal of warning to any pedestrian attempting 
to cross or to have his car under such control that injury could not be 
caused to such pedestrian. Lehman, J., dissenting. 

Contributory negligence on the part of the plaintiff is generally a 
question of fact for the jury to decide. Murphy v. Armstrong Transfer 
Co., 167 Mass. 199; Sondheim v. Nassau Brewing Co., 60 N. Y. App. Div. 
463. And what constitutes contributory negligence as a matter of law is 
largely determined by the particular circumstances of each case. Dennison 
v. North Penn. Iron Co., 22 Pa. Super. Ct. 219. Thus, where plaintiff, 
just as he stepped from the curb onto a street crossing, was struck 
and injured by defendant's wagon, there being nothing in the way to pre- 
vent him from seeing the wagon before he stepped, if he had looked, he 
was held guilty of contributory negligence. Harris v. Commercial Ice Co., 
153 Pa. 278. While foot passengers and those driving in carriages have 
equal rights in the streets of a city and both are required to exercise that 
degree of care and prudence which the circumstances of the case demand. 



